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Audubon Commission/Audubon Nature Institute Response 

 

Office of the Inspector General Use of Funds Audit 

 

 

I. Executive Summary  

 

Over five years ago, Audubon participated in three audits by the Office of the Inspector General 

(“OIG”) and fully cooperated with all requests for information and documents, understanding the 

importance of complete transparency and accountability to the public.   

The second audit entitled “Use of Funds” Audit pertains to Audubon’s disbursements from 2012-

2014 made by check or wire.  In the Use of Funds Audit, the OIG did not find a single instance of 

fraud, abuse, or impropriety in Audubon’s operations. The OIG, whose mission includes 

increasing accountability and deterring fraud within public entities, highlighted in the report that 

Audubon has adequate controls in place that were designed properly and are implemented 

effectively. 

Audubon has reviewed the OIG’s findings and observations and is taking them into consideration.  

While Audubon disagrees with some conclusions reached by the OIG and notes that several of the 

findings have been resolved, we are always open to feedback for improvement.    

It is noteworthy that this second audit comes at a time when Audubon is facing devastating 

financial and operational challenges due to the COVID-19 pandemic.  Audubon is projecting 

revenue losses of over $20 million for 2020 and an operating deficit of over $10 million.  Audubon 

has laid off over 70% of its staff and is engaging in essential operations only at this time including 

the care and feeding of 15,000 animals whose significant needs continue during the pandemic.  

Nevertheless, we have provided as thorough a response as possible as we continue to work with 

the OIG.   

Audubon is aware that there is a third pending audit pertaining to payroll and has reviewed a draft 

of the payroll audit findings, yet the OIG has chosen to release three audits separately, requiring 

three separate responses from Audubon and three public releases.  While Audubon has fully 

cooperated with the OIG for the last five years and welcomes opportunities to improve, the audits 

unfortunately come at a time when Audubon has incredibly pressing matters to address and very 

limited resources.  As we have expressed at every meeting with the Office of the Inspector General, 

Audubon is always open to ways in which it can improve how it operates and will consider the 

OIG’s observations accordingly. 
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II. Response to Individual Audit Findings 

 

Positive Finding 1 

“The Institute’s controls over the initiation, approval, and execution of the purchasing process 

were designed properly and implemented and operating effectively. The auditors noted 98 of the 

99 expenditures tested complied with Article VII Section 14(A) of the Louisiana Constitution.” 

Response:  

Audubon is pleased with this finding and reiterates that it always strives to employ best practices. 

Finding 1-Banking: 

“The Commission did not maintain and administer its funds as required by the Home Rule Charter 

and the Contract between the Institute and the Commission because the Commission failed to 

exercise authority over its own bank accounts and all signatories to the accounts were Institute 

officers or employees.” 

Response:  

The Commission administers Audubon funds through its Cooperative Endeavor Agreement and 

Management Agreement with the Institute.  The Home Rule Charter states that funds shall be 

administered by the Commission---and it is within the authority of the Commission to contract 

with a non-profit to manage bank accounts on its behalf.  Nothing in the Home Rule Charter limits 

the Commission’s authority to enter into a contract for administration of the funds generated by 

the Audubon Commission. 

The CEA-Management Agreement specifically states in Section 4.1.3 that “the Institute is hereby 

authorized to expend the funds of the Commission for the purposes described in Section 4.1.1, 

above....”   The Commission authorized the Institute to exercise authority over the bank accounts, 

consistent with the budget submitted by the Institute to the Commission.   

Section 4.1.4 from the CEA states that “All monies from the operation of the Audubon Facilities, 

and all tax revenues, shall be collected by the Institute on behalf of the Commission and deposited, 

on a daily basis, in an account maintained and administered by the Commission in accordance 

with applicable law and pursuant to Section 4.1.3 above.”   

The Commission has authorized the Institute to maintain and administer the bank accounts and to 

make expenditures in accordance with the budget submitted by the Institute to the Commission.  

As such, we disagree with this finding.  

However, and as was noted in Audubon’s response to the first disbursement audit, Audubon has 

already started the process of evaluating a revised means of segregating funds generated by the 

Nature Institute.   We are working with our audit team to ensure that we are operating pursuant to 

best practices in non-profit management.   
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Finding 2- Budget:  

“The Commission did not approve the Institute’s annual operating budget as required by the 

Contract.”   

Response: 

There are two provisions in the CEA/Management Agreement between the Commission and the 

Nature Institute which address submission and approval of the annual operating budget.   

Section 4.1.3 states in relevant part: 

The Institute shall submit its operating budget annually to the Commission, the Mayor of 

the City of New Orleans, and the City Council, no later than December 31st of each year.  

The Institute may submit an amended budget as it deems necessary…the Commission shall 

have the reasonable authority to approve and/or amend the budget at any time. 

Section 5 states: 

The Commission shall pay for the cost and operation of the Audubon Facilities as detailed 

annually in the budget of the Institute and as approved by the Commission.   

The Audubon Nature Institute presents an annual operating budget to the full Commission in an 

open public meeting, typically in November of the year preceding the budget year being presented.  

The Commission has full opportunity to comment, request amendments, and question the Nature 

Institute.   Further, for the past two years, the full Commission has reviewed and approved the 

operating budget by resolution.   Audubon agrees that the Contract between the Commission and 

the Nature Institute should be amended to eliminate any conflicting provisions regarding budget 

approval.  The OIG and Audubon agree that this finding has been resolved.     

 

Finding 3—Use of Commission Funds for Constitutionally Impermissible Purposes: 

“The Institute may have violated the Louisiana Constitution because it used $416,261 of 

Commission funds to pay for lobbying services.” 

 

Response:   

Audubon respectfully disagrees that it may have violated the Louisiana Constitution in hiring a 

lobbyist for legislative support.  The OIG has mis-interpreted the Louisiana Constitution and 

Attorney General opinions and has presented no evidence at all to support this finding.  As such, 

this finding is inaccurate and should be removed.  

At the outset it is important to note that use of public funds by a municipality or municipal agency 

to engage in legislative affairs and/or lobbying does not violate the Constitution.  Lobbying is a 

regulated profession under Louisiana law, which the OIG should acknowledge given its citation 

to the revised statute governing “lobbyists.”  La. R.S. § 24-50, et seq.  Lobbying can be a necessary 
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function of municipal government to work with the state and federal government on a myriad of 

issues that directly impact municipalities and municipal agencies.  In fact, the City of New Orleans, 

varying city agencies and municipalities throughout the State employ lobbyists to assist with 

legislative affairs.1   

The Constitution prohibits use of public funds to urge an elector to vote for or against a candidate 

or ballot proposition. The OIG has offered no evidence to support its conclusion that the lobbyists 

working with Audubon engaged in activity related to any election.   

The OIG cites Louisiana Constitution Art. XI, §4, which states in relevant part: 

 

“No public funds shall be used to urge any elector to vote for or against any candidate or 

proposition or be appropriated to a candidate or political organization.” 

 

The OIG then concludes, with no support, that this provision of the Constitution “prohibited the 

use of public funds to seek influence of a politician or public official on an issue.”  Article XI, §4 

is quite clear and specifically prohibits the use of public funds to urge an elector to vote for a 

candidate or proposition or to fund a candidate or political organization.   

 

The case cited by the OIG, Godwin v. East Baton Rouge Parish School Board, et al., 372 So. 2d 

1060 (La. App. 1st Cir. 1979), involved allegations that public funds were used to promote two 

tax propositions that would support the school board.  As such, the case at its outset pertained to 

use of public funds to urge electors to vote for a proposition.  The opinions cited by the OIG are 

all within the context of the prohibition of using public funds to advocate for or against a candidate 

or proposition, which is not the purpose of Audubon’s lobbying efforts.   As such, these opinions 

are not applicable to the expenditures cited by the OIG.   

 

The OIG has also concluded that the information provided by Audubon to support the work 

provided by its legislative consultants is insufficient, but notably provides no support or contrary 

evidence for its finding.  Audubon has advised the OIG and proved through documentation that 

lobbying services provided to Audubon were not a vote for or against a candidate nor a vote for 

or against a proposition.   

 

Importantly, Audubon provided the OIG with representative correspondence between Audubon 

and Spradley &Spradley and Audubon and Van Scoyoc Associates.  Audubon also provided the 

OIG with summaries of the types of services these firms provided to Audubon.   

Audubon provided information to the OIG showing that Van Scoyoc Associates provided strategy 

related to the Legislative and Executive Branches of the Federal government, monitored legislation 

of interest to the Institute, kept members of the House of Representatives and the Senate informed of 

initiatives planned by Institute, and arranged meetings for representatives of the Institute with 

government officials.  Van Scoyoc worked with Audubon on federal appropriations for facilities and 

research programs associated with the Audubon Species Survival Center, renovation of the New 

Orleans Custom House, the Whooping Crane Recovery Program, and efforts to strengthen the 

 
1 http://ethics.la.gov/LobbyistData/ResultsByCompRep.aspx?SearchParams=RepName.{City%20of},&OrderBy=1 
 

http://ethics.la.gov/LobbyistData/ResultsByCompRep.aspx?SearchParams=RepName.%7bCity%20of%7d,&OrderBy=1
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research, conservation, and education programs for Audubon.  None of this work implicates an 

election. 

Audubon also provided information to the OIG showing that Spradley & Spradley represented 

Audubon in state governmental affairs issues, primarily at the State and Legislative levels, 

including developing and implementing strategies to successfully attain state funding match to 

Audubon’s long-term Capital Outlay plan.  These strategies included, but were not limited to, 

attending Legislative committee meetings, and meeting with and educating individual legislators 

and members of the Administration about Audubon.  None of this work implicates an election. 

 

Finding 3 is unsupported and Audubon respectfully disagrees with this finding.    

 

Finding 4-Professional Service Contracts:    

 

“The Institute did not seek competitive proposals for professional service contracts, totaling 

$416,261, which violated its policy as well as City Executive Order MJL 10-05. Note: The 

expenses also may have violated the Louisiana Constitution. (Refer to Finding 3). 

 

Response:  

 

Audubon’s purchasing policy has evolved over time and in 2010 a revised policy was approved 

by the Board requiring competitive selection of professional service providers, consistent with 

Order MJL 10-05.  Spradley & Spradley provided legislative consulting services prior to that 

change.  When the contract expires, Audubon will issue a request for proposals for lobbying 

services.   This finding has been resolved.  

 

The OIG’s misinterpretation of Louisiana law on lobbying services has been addressed in the 

response to Finding No. 3.    

 

Finding 5— Revenue Sharing Agreements. 

 

“The Institute may have violated the State of Louisiana Code of Ethics because it paid employees 

$579,570 in commissions in addition to their regular salaries for performing duties related to their 

job.”  

 

Response: 

 

This finding presumes with no support that the Ethics Code prohibits employee revenue share as 

part of that employee’s duly entitled compensation.  The Louisiana Code of Ethics states:    

 

No public servant shall receive anything of economic value, other than compensation and 

benefits from the governmental entity to which he is duly entitled, for the performance of 

the duties and responsibilities of his office or position…. 

 

The employee revenue share related to golf and tennis lessons is part of the employees’ duly 

entitled compensation provided by the employing agency.  Audubon has been able to determine 
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that the practice of including commission as part of the duly entitled compensation existed in 2012 

and in 2016 and was memorialized in writing as part of offers of employment.   

 

The OIG’s interpretation of La. R.S. 42:1113(A)(1)(a) is inaccurate.   This provision does not 

prohibit a public servant from having an employment contract with its agency outlining the details 

of his/her compensation.  This provision is intended to prohibit a public servant from having a 

contractual relationship with his agency unrelated to his employment (ex:  a public servant in the 

department of public works bidding on a public works construction project).     

 

Oddly, the OIG should agree that this provision does not prohibit a public servant from having an 

employment contract with its agency given that in its first audit of Audubon, the OIG issued a  

finding that all employment contracts should be in writing.  Audubon disagrees with this finding.   

 

Finding No. 6—Verbal Contracts. 

 

“The Institute did not comply with best practices because it entered into verbal contracts for 

lobbying services. The Institute also entered into verbal contracts with its employees.” 

Response:  

Audubon’s purchasing policy has evolved over time and in 2010 a revised policy was approved 

by the Board requiring competitive selection of professional service providers.   The OIG’s Use of 

Funds Audit covers the timeframe 2012-2014.  Audubon has had a written contract with Spradley 

& Spradley since October 2017.  Audubon memorialized its agreement with certain employees 

identified by the OIG in written offers of employment.  Audubon maintains a purchasing policy 

that outlines requirements for contracting.  

 

Finding No. 7—Public Records. 

 

“The Institute violated its record retention policy and Public Records Law because it did not 

maintain copies of signed contracts for at least three years.” 

 

Response: 

 

Audubon maintains a robust document retention policy.  The OIG requested five special events 

contracts and immediately prior to the shutdown of Audubon facilities due to Covid-19 and 

subsequent staff layoffs, Audubon was engaged in good faith efforts to locate these contracts.   

Audubon also provided the OIG correspondence among Audubon employees indicating that the 

files may be in offsite storage.  With such limited resources and staffing, Audubon is unable to 

close out this finding at this time.  Audubon trains its employees on its records retention policy 

and has made good faith efforts to locate the requested files.   

 
 


